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BeforeSTEELE, Chief Justice]JACOBS andRIDGELY, Justice
ORDER
This 18" day of July 2009, upon consideration of the brigfisappeal and
the record below, it appears to the Court that:
(1) The petitioner-appellant, James Arthur Biggifled an appeal from
the Superior Court’'s January 7, 2009 order denyirgy motion forin forma
pauperis (“IFP”) status and ordering dismissal of his cas&ess he paid the filing

and sheriff's fees by a date certain and the Sap@ourt’'s January 22, 2009 order



denying his motion for reargument. We find no mgrithe appeal. Accordingly,
we affirm.

(2) The record reflects that, in December 200&gBis filed what he
entitled a “motion for writ of mandamus” in the Sur Court and a motion to
proceed IFP. On January 7, 2009, the Superiort@mmed Biggins’ IFP petition
because he had intentionally omitted statutorigreed information from his
supporting affidavit. The Superior Court ordered Biggins to submitfifieg fee
in the amount of $185.00 and the sheriff's feehie amount of $210.00 on or
before February 9, 2009 or his petition would bavdssed. Biggins failed to pay
the fees, as ordered. On January 15, 2009, Bidtgusa motion for reargument
of the Superior Court’s January 7, 2009 order. $heerior Court subsequently
denied the motion as untimely.

(3) In this appeal, Biggins claims that the SupreiCourt abused its
discretion a) by denying his IFP petition and dssmg his case; and b) by
denying his motion for reargument.

(4) We find no abuse of discretion on the parthe& Superior Court in

denying Biggins’ IFP petition. Moreover, once Bigg IFP petition was denied,

! Del. Code Ann. tit. 10, § 8802(b) and (c). The&ipr Court also denied the motion pursuant
to Del. Code Ann. tit. 10, § 8804(f).



it was his obligation to pay the court filing feéesWhen Biggins failed to pay the
fees, the Superior Court acted within its discretrodismissing his case.

(5) We, likewise, conclude that the Superior Coproperly denied
Biggins’ motion for reargument. The record reftedhat any motion for
reargument of the Superior Court’'s January 7, 20@&r was due on or before
January 14, 2009. Biggins’ motion was filed onuky 15, 2009, and, therefore,
was properly denied as untimély.For all of the above reasons, the Superior
Court’s judgment must be affirmed.

NOW, THEREFORE, IT IS ORDERED that the Superiou@s judgment
is AFFIRMED.

BY THE COURT:

/s/Henry duPont Ridgely
Justice

% Super. Ct. Civ. R. 3(e).
% Super. Ct. Civ. R. 59(e) and 6.



